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MEMORANDUM OF AGREEMENT 


BETWEEN THE 


IOWA DEPARTMENT OF humanSERVICES 


AND 


IOWA DEPARTMENT OF PUBLIC HEALTH 


July 1,2002 

through 

June 30,2003 
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IOWA DEPARTMENT OF HUMAN SERVICES 

And 


IOWA DEPARTMENT OF PUBLIC HEALTH 


1.o IDENTITY OF PARTIES. 

A. The State of Iowa, Department of Human Services, (referredto in this 
document as "the Department")is the issuing agencyfor this Agreement. 
The Department's address is: Hoover StateOffice Building, 1305 East 
Walnut, Des Moines, Iowa, 50319. 

B. 	The State of Iowa, Departmentof Public Health (referredto in this document 
as IDPH) is enteringinto this Agreement to provide the services defined in 
Section 4.0. The address of the IDPHis: Lucas State Office Building,321 
East 12m Street,Des Moines, Iowa, 50319. 

2.0 DURATION OF AGREEMENT. 

The termof this Agreement shall be July 1, 2002 through June30,2003, unless 
terminated earlier in accordance withthe Termination section ofthis Agreement 

3.0 	 PURPOSE. 
The parties haveentered into this Agreementfor the purpose ofretaining the IDW to: 
provide for the transfer of funds for the development and implementationof linked data 
files of vital records and Medicaidclaim forms for.the purpose of evaluating Medicaid 
services providedto pregnant women and children. 

4.0 SCOPE OF s e r v i c e s  

The IDPH shall provide the following servicesin accordance with the defined 
performance expectationsas set forth below 

A. Evaluate birth outcomes for medical assistance recipientsusing the data available 
through the Medicaid claims data and vital records. Referto Senate File 538.1989 
General Assembly. 

B. Prepare an annual report providing an analysis of the files and summaryof birth 
outcomes. A copy of this report shall be provided to the Department. 
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5.0 COMPENSATION. 

I I Total 
1 Personnel: I 

I State (DHS) 

I 
: Federal 

i I 
(Includes fringe
benefits) 

! 

I 

j 
I 

.45FTE PSE Ill $41,865.50 $20,932.75$20,932.75 
I 

,151FTE System 14,212.50 7,106.25 / 7,106.25 i 
Analysis 

TOTAL $56,078 $28,039 1 $28,039 I
j 

The IDPH will be paid for the services describedin the Scope of Services sectiona fee 
not to exceed$56,078for the Agreementperiod. 
A. 	 The IDPH shall submit detailed invoices on a quarterly basis for services rendered. 

The invoices shallbe submitted to the Departmentwith appropriate documentation 
as necessary to support all charges includedon the invoice. The Agreement 
Number shall be placed onall claims for payment. Claims shallbe submitted tar 

Sally Nadolsky 

Department of Human Services 

Hoover Stateoffice building 

Des Moines, IA, 50319 

B. 	The invoices shall be reviewed by the Department for accuracy and adequacyof 
documentation before approval and submissionto Payments and Receiptsfor 
processing. The State shall payall approved invoicesin arrears and in conformance 
with Iowa Code W o n  421-40 and 701 IAC 201-1(2)- The State may payinfewer 
than sixty (SO) days, as providedin Iowa Code Section 421.40. However, an 
election topay in fewer than sixty(60) days shall nota d  as animplied waiverof 
Iowa CodeSection 421.40. 

6.0 DEFAULT AND TERMINATION. 

A. Termination for Cause by the Department 

1. 	 The occurrence of any one or more of the following events shall constitute cause 
for the Departmentto declare theIDPH in defaultof its obligations underthis 
Agreement: 

a. 	 Failure to observeany conditionor perform anyobligation created by 
the Agreement; or 
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b.Failure to makesubstantialandtimelyprogresstowardperformance 
of the Agreement; 

2. 	 Notice of Default by the Department: If there is a default event caused by the 
IDPH, the Departmentshall providewritten notice to IDPH requesting thatthe default be 
remedied immediately. If the default or noncompliance continuesto be evidenced 30 
days' beyondthe date of the written notice, the Department may do one or moreof the 
following: 

a. terminate Agreement written or.Immediately the with notice; 

b.Enforcethetermsandconditions of theAgreementandseek any 
legal or equitable remedies. 

B. Termination upon Notice 

Either party may terminate this Agreement, without penalty or incurring offurther 
obligation, upon 30 days' written notice. The IDPH shallbe entitled to compensation 
for services or goods provided priorto and including the termination date. 

E. 	 Delay or Impossibility of Performance. Neither party shallbe in default underthis 
Agreement if performance is delayed or made impossible by an actof God. The 
delay or impossibility mustbe beyond thecontrol and withoutthe fault or negligence 
of the defaulting party. If delay results from a subcontractor's conduct, negligence 
or failure to perform, the IDPH shallnot be excused from compliancewith the terms 
and conditionsof this Agreement. 

F. Upon Expiration orTermination of this Agreement, the IDPH Shall: 

1. 

2. 

3. 

4. 

5. 


6. 

deliver to the Department within twenty (20)calendar days after such expiation 

ortermination all data(and data basedefinitions), records, information and 

items, including partially completed plans, drawings, data, documents, surveys, 

maps, reports and models which belongto the Department; 

Comply with the Department's instructions for the timely transfer of active files 

and work being performed by IDPH under this Agreementto the Department or 

the Department's designee; 

Protectandpreserveproperty in the possessionof the IDPH in which the 

Department has an interest; 

Stop work under this agreementon the datespecified in any notice of 

termination provided bythe Department; 

Submit to the Department invoices substantiatingall charges for work performed 

by IDPH priorto the effective date of expirationor termination; 

Cooperate in good faith with the Department, its employees and agents during 

the transition period between the notification of termination and the substitution 

of any replacement. 


07.0 INTELLECTUALPROPERTY. 

A. Works Made For Hire 

1. 	 All information. reports, studies, object or source codes,flow charts, diagrams, 
and other tangible and intangible materialof any nature whatsoever produced by 
or as aresult if any ofthe Agreement services, and all copies of any the 
foregoing, shall be the sole and exclusive property ofthe Department. All such 
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B. 

C. 


D. 

materials andall copies shall be deemed"works made for hire" of whichthe 
Department shall be deemed the author. 

2. 	 To the extent that thematerials are not deemed "works made for hire," the.lDPH 
shall make an exclusive perpetual, royalty-free assignment ofall rights, Me. and 
interest in such materials, including copyrights and trade secrets.to the 
Department. The IDPH shall not be entitled to make any useof the materials 
except as may be expresslypermitted in this Agreement. 

Warranty Regarding IntellectualProperty Rights. The IDPH warrants that, in the 
performance of this Agreement,the IDPH's work product and the information,data, 
designs, processes, inventions, techniques, devices, and other such intellectual 
property furnished, used, orrelied upon by the IDPHwill not infringe anycopyright, 
patent, trademark, trade dress, or other intellectual property right of the IDPHor 
others. The IDPH shall inform the Department in writing, in advance. if the IDPH's 
performance, furnishing, use, or reliancecould reasonably be deemed to infringe 
any patent, copyright, trademark, tradedress, or other such intellectualproperty 
right of the IDPH or of others. 

Right to Use IntellectualProperty. To the extent the IDPH has the rightto do so.the 
furnishing or using of anyintellectualproperty by the IDPHin system documentation, 
and system training shall conferthe Department the unrestricted, irrevocableright 
under the IDPH's intellectual propertyrights, to make, have made,use sell, license, 
publish, and/or lease any suchintellectualproperty without the payment ofadditional 
consideration by the Department. 

Pursuant to 45 CFR 95.617(b), the US. Department of Health and HumanSenices 
(HSS) reserves a royalty-free, nonexclusive, and irrevocable license to reproduce 
publish, or otherwise use, andto authorize othersto use for federal government 
purposes, modifications, and documentation. 

08.0 

09.0 

10.0 

SUSPENSION AND DEBARMENT. The IDPHcertifies pursuant to 31 CFR Part 2 9  that 
neither it nor its principles are presently debarred, suspended, proposedfor debarment, 
declared ineligible, or voluntarily excluded from participationin this Agreementby any 
federal department or agency. 

LOBBYING RESTRICTIONS. The IDPH shall comply with all certification and 
disclosure requirementsprescribedby 31 U.S.C. Section 1352 and any implementing 
regulations andshall be responsible for ensuring that any subcontractorf u l l y  complies 
with all certification and disclosurerequirements. 

TOBACCO SMOKE. 

A. Public Law 103227, also known as the Pro-Children Actof 1994 (Ad), requires that 
smoking not be permitted in any portion of any indoor facility ownedor leased or 
contracted for by an entity and used routinely or regularlyfor the provision of health, 
day care, early childhood development services, education or library servicesto 
children under the ageof 18, if the services are funded by Federal programseither 
directly or through Stateor local governments, by Federal grant, agreement,loan, or 
loan guarantee. The law also applies to children's services that are provided in 

TN No. MS-02-16 Approval Date acT z 5 2002 
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indoor facilities that are constructed, operated,or maintained withsuch federal 
funds. The law does not apply to children's services providedin private residences; 
portions offacilities used for inpatient drug or alcohol treatment; serviceproviders 
whose sole source of applicable Federal funds is Medicareor Medicaid; or facilities 
where WIC coupons are redeemed. Failure to complywith the provisions of the law 
may result in the impositionof a civil monetary penalty of upto $1,000 for each 
violation and/or the imposition of an administrative compliance orderon the 
responsible entity 

B. IDPH certifies thatit and its subcontractors will comply withthe requirements of the 
Act and will not allow smoking within any portion ofany indoor facility used for the 
provision of services for children as defined by theAct. 

11.O AGREEMENTADMINISTRATION. 

A. 	 Independent Contractor. The status of the IDPH, and all subcontractors, shall be 
that of an independent contractor. The Department shallnot provide the IDPH with 
office space, support staff, equipment or tools,or supervision beyondthe termsof 
this Agreement. 

B. Compliance with Equal Employment and Affirmative Action Provisions. 
The IDPHshall comply withall provisions of federal, state andlocal laws, rules and 
executive orders which applyto insure thatno client, employee orapplicant for 
employment is discriminated against because of race, religion, color, age,sex, 
national origin,or disability. This includes but is not limitedto Equal Employment 
Opportunity provision, Occupational Health and SafetyAd, Affirmative Action and 
civilrights rules and regulations, Rehabilitation Act of1973, and the Americans with 
DisabilitiesA d  The IDPH, if requested, shall provide stateor federal agencies with 
appropriate reports as requiredto insure compliancewith equal opportunity laws and 
regulations. The IDPH shallinsure that its employees, agents andsubcontractors 
comply with the provisions ofthis clause. 

C. 	 Compliance with Laws and Regulations. The IDPH. its employees, age- and 
subcontractors, shall comply withall applicable state andfederal laws, rules. 
ordinances, regulations and orders. The IDPH, its employees, agents and 
subcontractors shall also comply with all federal, state local laws regarding 
business permits and licensesthat may be requiredto carry out the work to be 
performed under this Agreement. 

D. 	Authorization. Each party to this Agreement representsand warrants to theother 
t h a t :  

1. It has the right, power andauthority toenter into andperform its obligations 
under this Agreement. 

2. It has takenall requisite action (corporate, statutory,or otherwise to approve 
execution, delivery and performance ofthis Agreement, and this Agreement 
constitutes a legal, validand binding obligation uponitself in accordancewith its 
terms. 

E. 	Successors in Interest. All terms, provisions, and conditions ofthis Agreement 
shall be binding upon andinure to the benefit of the parties heretoand their 
respective successors, assigns,and legal representatives. 
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'. 
either party providedin this Agreement, shall be construed as cumulativeand no 

one of them is exclusiveof the others or exclusive of any rights, remediesor 
priorities allowed either party by law,or shall in anyway affect or impairthe right 
of either party to pursue any other equitableor legal remedy to whicheither party 
may be entitled as long as any default remains in any wayunremedied 
unsatisfied, or undischarged. 

G. Severability. If any provision of this Agreement is determinedby a court of 
competent jurisdictionto be invalid or unenforceable, such determinationshall not 
affect thevalidityor enforceability of any other partor provision of this Agreement. 

H. Time is of the Essence. Time is of the essence with respect to theperformance of 
the terms of this Agreement. 

I. Choice of Law and Forum. The terms and provisionsof this Agreement shall be 
construed in accordance with the laws of the State of Iowa. Any all litigation or 
actions commencedin connection with this Agreement shallbe brought in an 
appropriate Iowa forum. 

J. Use of Third Parties. The Department acknowledges that theIDPH may enter 
into an agreement withthird parties for the performanceofany of the IDPH'sobigations 
under this Agreement.All subcontracts shallbe subject to prior approvalby the 
Department. The IDPH may enter into these agreementsto complete theproject 
provided thatthe IDPH remains responsiblefor all services performed under this 
Agreement. All restrictions, obligationsand responsibilities of the IDPH under this 
Agreement shall also applyto the subcontractors. The Department shallhave the right 
to request the removalof a subcontractorfrom the Agreementfor good cause. 

K. Third Party Beneficiaries. There are no third party beneficiariesto the Agreement. 
This Agreement is intended only to benefit the Department the IDPH. 

L. 	 Not a Joint Venture. Nothing in this Agreement shallbe construed as creating or 
constitutingthe relationshipof a partnership, joint venture, (or otherassociation of 
any kind of agent and principal relationship) betweenthe parties hereto. Each party 
shall be deemed to be an independent contractorfor services and acting toward the 
mutual benefits expectedto be derived here. No party, unless otherwise specifically 
provided for herein. has the authority create anto enter into any agreement or 
obligation or liability on behalf of, inthe name of,or binding upon another party to 
the Agreement. 

M. M. Assignment and Delegation. This Agreement may notbe assigned, 
transferred or conveyed in whole orin part withoutthe prior written consentof the 
other party. For purposes of construing this clause, a transfer of a controlling 
interest in the Agreementshall be considered an assignment. 

N. Solicitation. The IDPH warrants that no personor selling agency hasbeen 
employed or retained to solicit and secure this Agreement upon anagreement of 
understanding for commission, percentage, brokerageor contingency excepting 
bona fide employeesor selling agents maintained forthe purpose ofsecuring 
business. 

TN No. MS<M-16 DateApproval OCT 2 5 1082 
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0. Amendments. This Agreement maybe amended in writing from time to time by 
mutual consent of the parties.All amendments to this Agreement shall be fully 
executed by both parties. 

P. 	Additional Provisions. The parties agree that if an Addendum, Attachment or 
Exhibit is attached hereto bythe parties, and referredto herein, then the same shall 
be deemed incorporatedherein by reference. 

Q. Confidentiality. Information of the Department that identifies clients andservices is 
confidential. The IDPH and its employees, agents and subcontractors shallbe 
allowed access to suchinformationonly as neededfor performance of their duties 
related to this Agreement. IDPH shall not use confidentialinformationfor any 
purpose other than carrying out IDPH’s obligations under this Agreement. The llDPH 
shall establish and enforce policies and proceduresfor safeguarding the 
confidentiality of such data. The IDPH may beheld civilly or criminally liable fur
improper disclosure. IDPH shall promptly notify the Departmentof any requestfor 
disclosure of confidentialinformation received by the IDPH. 

R. 	 Records Retention and Access. The IDPH shall maintain books, records,. and 
documents which sufficiently and properly documentand explain all charges billed to 
the Department throughout the term of this Agreement for a period of at least five (5) 
years following the dateof final payment or completionof any requiredaudit begun 
during the aforementioned five (5) years, whichever is later. Records to be 
maintained include bothfinancial records and service records. The IDPHshall 
permit the Auditor of the State of Iowa or any authorized representative ofthe State, 
and wherefederal funds are involved, the Comptroller Generalof the United Safes 
or anyother authorized representativeof the UnitedStates government, to access 
and examine, audit, excerptand transcribe any directlypertinentbooks, documents 
papers, electronic or opticallystored and createdrecords or other records of the 
IDPH relating to orders, invoices, payments, servicesprovided or any other 
documentation or materials pertainingto this Agreement, whereversuch recads 
may be located. 

S. Express Warranties. The IDPH expressly warrants,within the standards of care 
used within the industry, all aspects ofthe goods and services provided orused byit 
in the performance of this Agreement. 

T. 	 Headings or Captions. The paragraph headings orcaptions used in this 
Agreement are for identificationpurposes only anddo not limit or construethe 
contents of the paragraphs. 

U. 	Integration. This Agreement representsthe entire Agreement betweenthe parties 
and neither partyis relying on any representation that may have been madewhich is 
not includedin this Agreement. 

V. 	Supersedes Former Agreementsor Agreements. This Agreement supersedes all 
prior Agreements or Agreements betweenthe Department andthe IDPH for services 
and products providedin connectionwith this Agreement. 

W. United States Departmentof Health andHuman Services (HHS) Contingency. 
This Agreement is subjectto approval, review, andmodificationof the HHS. 

No. TN MS-02-16 Approval Date 
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X. 	 Waiver. Except as specifically provided for in a waiver signed by duly authorized 
representatives of the Department andthe IDPH, failure by either party at any 
time to require performance by the other party to claim a breachof any 
provision of the Agreement shall not be construed as affecting any subsequent 
right to require performanceor to claim a breach. 

Y. ObligationsBeyond Agreement Term.ThisAgreementshallremain in full 
force and effectto the end ofthe specified termor until terminated or canceled pursuant 
to this Agreement. All obligations of the Department andthe IDPH incurredor existing 
under this Agreement asof the date of expiration, terminationor cancellation will survive 
the termination, expirationor conclusion of this Agreement. 

Z. 	 health Insurance Portability and Accountability Act of 1996. The IDPH shall 
comply with thesecurityof medical data provisions ofthe Health Insurance 
Portability and Accountability Act of 1996 and the accompanyingregulations 
when final. The proposed regulationsare published in the Federal Registerm 
Volume 63, pages 43242 through 43280 dated August12,1998. The final 
regulations will be codified at 45 CFRPart 142. 

The IDPH shall comply with the privacy of medicaldata provisions of the Health 
Insurance Portability and Accountability of 1996 andthe final regulations 
published in the Federal Register, Volume 65, pages82462through 828699, 
dated December 28,2000. Thefinal regulations will be codified at45 CFR Parts 
160 and 164. 

The IDPHshall comply with the administrative simplificationprovisions of the 
Health Insurance Portability and Accountability of 1996, and the final 
regulations publishedinthe Federal Register,Volume 65, pages 50312though 
50371, dated August 17, 2000,includingthe use of standard transadion is m y  
electronic transactions performed. Thefinal regulations will be codified at45 
CFR Part 160 and 162. 

Prior to the time that the Department implementsthe Health InsurancePortability 
and Accountability Actof 1996, the parties agree that a Business Associate 
Contract andor a Trading Partner Agreement maybe necessary underthe terms 
of HlPAA and agreeto either execute separate contract(s) regarding thoseterms 
or addendum(s) to this Contract. 

AA. Notices. Notices under this Agreementshall be inwriting to the individual at the 
address asit appears. The effective date for any notice under this Agreement shall 
be the dateof mailing which may be effected bycertifiedUS. Mail, return receipt 
requestedwith postage prepaid thereon,or by recognized overnightdelivery service 
such asFederal expressor UPS: 

If to Agency: Department of Human Services 

Attn.:SallyNadolsky 

Bureau of Long Term Care 

TN No. MS-02-16 
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If to IDPH: Iowa Department ofPublic Health 

Attn.:Judelgbokwe 

Director, 

State Centerfor health Statistics 

12.0 EXECUTION 

IN WITNESS WHEREOF,in consideration of the mutual covenantsset forth above and 
for other goods and valuable consideration, the receipt, adequacy and legal sufficiency 
of which are hereby acknowledged,the parties have entered intothe above Agreement 
and have causedtheir duly authorized representativesto execute this Agreement-

The State of Iowa, The Iowa departmentof Public Health 

Name: Stephen C.Gleason, D.O. 

Title:Director 

Tax IdentificationFederal Number: 4& 600452,q 

The Stateof Iowa, The DepartmentofHuman Sewices 

By: 


Name: Jessie K. Rasmussen-


Title:
Director 

TN No. MS-02-16 
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